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Since its inception, the Fireman’s Rule (also referred to as the Firefighter's Rule, the
Firemen’s Rule, or the public rescuer doctrine) has operated to immunize property owners
who negligently caused a fire from liability to responding firefighters for any injuries
sustained. In a recent case, Peak v. Central Tank Coatings, Inc., the United States District
Court of Kansas dismissed a claim brought by a group of volunteer firefighters who were
injured when a contractor’s container box exploded. Although the Defendant was neither
an owner nor an occupier of the land, the Peak court held that the public’s general interests require protection for
individuals who report emergencies caused by their own negligence. The ruling in Peak reaffirms the continuing
applicability of the Fireman’s Rule even as a growing number of jurisdictions reject it.

Notably, a sizable minority of states (18) do not currently apply the Fireman’s Rulel! and have either explicitly
declined to adopt, rejected, limited, or failed to address it.lll The remaining jurisdictions still invoke the Fireman’s Rule
as a bar to recovery for negligence in association with the cause of a fire. The reasoning behind this bar, however,
varies from jurisdiction to jurisdiction.

Historically, courts advanced three separate doctrines to warrant application of the Fireman’s Rule: 1) traditional
premises liability; 2) assumption of the risk; and 3) public policy. Under the traditional application of premises liability,
firefighters are classified as licensees, and thus the property owner is liable only for willful, wanton, or intentional
injury.lil Support for the traditional licensee theory has largely given way as the invitee/licensee/trespasser
classification has declined in its importance for determining the appropriate standard of care. As a result, only three
states™ continue to place heavy emphasis on the treatment of firefighters as licensees.M

Today, the majority of jurisdictions that invoke the Fireman’s Rule turn to either the doctrine of assumption of the risk
or public policy as the underlying reason for its application. Under an assumption of the risk analysis, courts™! regard
fighting fires as inherently dangerous and, as such, by performing the required duties of the job, firefighters assume
the risk of being injured in the course of the dangerous activity.! Although the public policy theory varies by
jurisdictionill, the recent Peak decision provides a modern reiteration of the traditional rule and its underlying public
policy rationale.

In Peak, members of the Kirwin Volunteer Fire Department sued a company hired to repair and repaint the City of
Kirwin's water tower which was observed to be emitting smoke.[™ When firefighters arrived, the defendant’s trailer
was also on fire, with charred pieces of the water tower appearing to have fallen onto the ground around it.} A
container box at the scene, owned by Defendant, exploded and injured the Plaintiff firefighters.X Plaintiffs argued that
because Defendant was a hired contractor, neither an owner nor occupier of the land, Defendant was a third-party
and not entitled to protection under the Fireman’s Rule.

Applying Kansas state law, the District Court recited the rule as follows:

A firefighter cannot recover for injuries caused by the very wrong that initially required his presence in an
official capacity and subjected the firefighter to harm; that public policy precludes recovery against an
individual whose negligence created a need for the presence of the firefighter at the scene in his
professional capacity.xi

Despite the general rule, however, a firefighter only assumes hazards which are known and can be reasonably
anticipated at the site of the fire and are part of firefighting.Xil Under Kansas law, three exceptions to this general rule
have been articulated: 1) negligence or intentional acts by a third party; 2) individuals who fail to warn of known,
hidden dangers or misrepresent the extent of the hazard on the premises; and 3) subsequent misconduct or
negligence by the individual responsible for the fire.V

The Peak court reiterated that the risks and costs of injury to firemen should be spread among the public as a whole
rather than placed solely on private individuals.? At the heart of the Fireman’s Rule is the protection of the
individuals who played the initial role in causing the fire.>1 For the benefit of the community, such individuals should
be encouraged to report fires.®il The public’s general interest in reporting emergencies extends beyond the owner-
occupier classification.™ill Therefore, the Peak court expanded the protections of the Fireman’s rule beyond those



who are owners or occupiers of the land to individuals who have some interest, property or otherwise, and who
contact emergency services to extinguish a fire caused by their misconduct or negligence.*¥ For purposes of the
“third-party” exception to the general rule, “third parties” are only those parties whose conduct is not alleged to have
negligently caused the fire.[xq It is clear then that, although a minority of states have chosen to reject it, the Fireman’s
Rule is not only still applicable in a majority of jurisdictions, but that in the wake of Peak, may be expanded to protect
non-owners and non-occupiers from liability.
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